Administrative Appeal Decision - Shoga, Alex R (2020-02-24) by unknown
Fordham Law School 
FLASH: The Fordham Law Archive of Scholarship and History 
Parole Administrative Appeal Decisions Parole Administrative Appeal Documents 
May 2021 
Administrative Appeal Decision - Shoga, Alex R (2020-02-24) 
Follow this and additional works at: https://ir.lawnet.fordham.edu/aad 
Recommended Citation 
"Administrative Appeal Decision - Shoga, Alex R (2020-02-24)" (2021). Parole Information Project 
https://ir.lawnet.fordham.edu/aad/643 
This Parole Document is brought to you for free and open access by the Parole Administrative Appeal Documents 
at FLASH: The Fordham Law Archive of Scholarship and History. It has been accepted for inclusion in Parole 
Administrative Appeal Decisions by an authorized administrator of FLASH: The Fordham Law Archive of 
Scholarship and History. For more information, please contact tmelnick@law.fordham.edu. 










ADMINISTRATIVE APPEAL ·n ECISION NOTICE 
Facility:· Attica CF 
Appeal Control No.: 04-222-19 R 
Norman P. Effm.an, Esq. 
Wyoming County-Attica Legal Aid Bureau 
18 Linwood A venue 
Warsaw, NY 14569 
April 1, 2019 revocation of release and imposition of a time assessment of 25 months. 
March 13, 2019 
Appellant's Brief received October 9, 2019 
Statement of the Appeals Unit's Findings and Recommendation 
Records·relied upon: Notice of Violation, Violation of Release Report, Final Hearing Transcript, P~ 
Revocation Decision Notice 
Final Determination: The undersigned determine that the decision appealed is hereby: 
~~ed _ Reversed, remanded for de novo hearing _ Reversed, violation vacated 
_ 'vacated for de novo review of time assess.merit only Modified to -----
/Affirmed ·_ Reversed, remanded for de novo hearing _ Reversed, violation vacated 
acated for de novo review of time assessment only · Modified to----'--
_ Reversed, remanded for de' novo hearing _Reversed, violation vacated 
Commissioner _ Vacated for de novo review of time assessment·only Modified to . ____ _ 
If the Final Determination .is at variance wit.h Findings and Recommendation of Appeals Unit, written 
reasons for the Parole Board's determination must be annexed_ hereto. 
" This Final Determination, the re.lated Statement of the Appeals Unit's Findihgs and the sep rate findings of 
the Parole Board, if any, were mailed to the Inmate and the Inmate's Counsel, if any, on j. IJL1 /)Od.O 7111-
·Distribution: Appeals Unit - Appellant - Appellant's Counsel .~ Inst. Parole File - Central File. 
P-2002(B) (1 1/2018) 
STATE OF NEW YORK – BOARD OF PAROLE 
APPEALS UNIT FINDINGS & RECOMMENDATION 
Name: Shoga, Alex DIN: 09-B-3853 
Facility: Attica CF AC No.:  04-222-19 R 
    
Findings: (Page 1 of 1) 
 
Appellant challenges the April 1, 2019 determination of the administrative law judge (“ALJ”), 
revoking release and imposing a 25-month time assessment. The instant offenses involved 
Appellant providing false testimony under oath at a preliminary hearing and possessing a loaded 
defaced handgun, ammunition, and crack cocaine. The parole revocation charges included failure 
to notify his parole officer of changes in his employment status, failure to notify his parole officer 
of a change in his residence, a violation of curfew, and being arrested for smashing the cellphone 
of the victim. Following a contested hearing, the ALJ sustained the charges for failure to notify his 
parole officer of changes in his employment status, failure to notify his parole officer of a change 
in his residence, and the violation of curfew. Appellant raises the following issues: 1) the ALJ 
imposed a longer time assessment as a penalty for proceeding with the hearing, exhibited bias 
against Appellant, and deprived Appellant of meaningful assistance of counsel; and 2) the time 
assessment was harsh and excessive. These arguments are without merit. 
 
There is no merit to Appellant’s claim that ALJ’s decision was in retaliation for Appellant 
exercising his right to a hearing.  Matter of Rago v. Alexander, 60 A.D.3d 1123, 1124, 874 
N.Y.S.2d 605, 607 (3d Dept. 2009). There is also no support in the record for appellant’s claim 
that the administrative law judge was prejudiced or biased against him.  Matter of Hampton v. 
Kirkpatrick, 82 A.D.3d 1639, 919 N.Y.S.2d 422 (4th Dept. 2011); People ex rel. Brazeau v. 
McLaughlin, 233 A.D.2d 724, 725, 650 N.Y.S.2d 361 (3d Dept. 1996), lv. denied, 89 N.Y.2d 810, 
656 N.Y.S.2d 738 (1997). Appellant’s claim that the ALJ deprived him of meaningful assistance 
of counsel is without merit “as the record discloses that he received meaningful representation.”  
Matter of James, 106 A.D.3d at 1300-1301, 965 N.Y.S.2d at 237; accord Matter of Partee v. 
Stanford, 159 A.D.3d 1294, 74 N.Y.S.3d 114 (3d Dept. 2018); Matter of Rosa v. Fischer, 108 
A.D.3d 1227, 969 N.Y.S.2d 706 (4th Dept.), lv. denied, 22 N.Y.3d 855, 979 N.Y.S.2d 561 (2013); 
see also Matter of Bond v. Stanford, 171 A.D.3d 1320, 97 N.Y.S.3d 807 (3d Dept. 2019). 
 
Finally, for a category 1 violator such as Appellant, the time assessment generally must be a 
minimum of 15 months or a hold to the maximum expiration of the sentence, whichever is less.  9 
N.Y.C.R.R. § 8005.20(c)(1).  The Executive Law does not place an outer limit on the length of 
time that may be imposed.  Matter of Washington v. Annucci, 144 A.D.3d 1541, 41 N.Y.S.3d 808 
(4th Dept. 2016); Matter of Wilson v. Evans, 104 A.D.3d 1190, 1191, 960 N.Y.S.2d 807, 809 (4th 
Dept. 2013); Murchison v. New York State Div. of Parole, 91 A.D.3d 1005, 1005, 935 N.Y.S.2d 
741, 742 (3d Dept. 2012).   
 
Recommendation:  Affirm. 
